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HOHENSTEIN

GENERAL TERMS AND CONDITIONS OF BUSINESS APPLICABLE TO HOHENSTEIN LABORATORIES
VIETNAM COMPANY LIMITED

CAC PIEU KHOAN VA PIEU KIEN KINH DOANH CHUNG AP DUNG CONG TY TNHH PHONG THU NGHIEM
HOHENSTEIN VIETNAM

1.
1.1

SCOPE/ PHAM VI AP DUNG

This document (the “General Terms”), which shall
govern the legal relationship of Hohenstein Laborato-
ries Vietham Company Limited (the “Contractor”)
in commercial business dealings and if permissible by
applicable laws, for commercial dealings with non-
commercial persons.

Tai liéu nay (“Diéu Khodn Chung”) sé dwoc dp dung
dé diéu chinh cho cac quan hé phap 1y ciia ciia Cong
ty TNHH Phong thir nghiém Hohenstein Vietnam
(“Pon Vi Cung Cip Dich Vu”) trong cdc giao dich
6 tinh chat thirong mai thwong mai, va trong pham
vi dwoc phép boi ludt ap dung, ciing ap dung cho cdc
giao dich véi t6 chirc, cd nhdn khéng mang tinh
thuong mai.

1.2 This General Terms also apply to existing business re-

lationships and subsequent orders, unless otherwise
agreed between the parties.

Piéu Khodin Chung ndy dwoc dp dung cho cdc moi
quan hé kinh doanh dang hién hitu va cac don hang
tié’p theo, trir khi cdc bén cé thoa thudn khdc.

1.3 Any separate terms and conditions of the clients/ part-

ners (collectively referred to as the “Client”) shall
only govern the legal relationship between the Con-
tractor and the Client if they are agreed expressly in
writing or in electronic form by the Contractor.

Cdc diéu khoan va diéu kién kinh doanh riéng biét cua
khdch hang/ doi tac (sau ddy goi chung la “Khdch
Hang”) chi tré thanh co s¢ dé diéu chinh quan hé
phap 1y phat sinh gita Pon Vi Cung Cdp Dich Vi va
Khach Hang néu nhdn dwoc sw chd'p thudn ro rang
bang van ban hodc bang ban dién tir.

SERVICES/ DICH VU

The subject of matter of this Service Contract includes
the Contractor’s provision of expert opinion, testing,
investigation (including procurement of testing appa-
ratus and equipment) research work, auditing, inspec-
tion or certification (collectively referred to as the
“Services”), including the establishment of facts,
presentation of empirical findings, determining
causes, assessment and review as requested by the
Client.

Poéi twong ciia Hop Pong Dich Vi bao gom viéc Pon
Vi Cung Cdp Dich Vu Zap bao cdo chuyen gia, thur
nghiém, khdo sat (bao gom viéc mua sam thiét bi,

dung cu thir nghiém), nghién cuu, danh gid, giam dinh
hodc chitng nhdn (sau day goi chung la “Dich Vu”),
bao goA‘m viéc xdc Idp su kién thuc té, trinh bay cac két
qua thyc nghiém, xdac dinh nguyén nhdn, danh gid va
tham dinh theo yéu cau ctia Bén Nhén Sir Dung Dich
Vu.

2.2 The specific content, scope, intended use of the Ser-
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3.1

3.2

vices, and any related warranties shall be agreed upon
and confirmed in writing by the Parties to this Service
Contract (including, but not limited to, through a
Statement of Work) prior to the performance of the
Services by the Contractor.

Noi dung cu thé, pham vi, muc dich su dung cua Dich
Vu va cac bao dam lién quan sé dwoc Cac Bén trong
Hop Pong Dich Vu théng nhdt va xdc nhdn bang vin
ban (bao gom nhung khong gici han théng qua Bang
Ké Cong Viéc) trudc khi cac Dich Vu dwoc thuc hién
boi Pon Vi Cung Cd’p Dich Vu.

The Parties have been made aware that the completed
expert opinion or reports provided by the Contractor
are prepared based on the information, documents,
samples and requirements supplied by the Service Re-
cipient and shall not automatically be regarded as le-
gally binding evidence before any competent author-
ity or dispute resolution body for asserting claims
against third parties.

Cdc Bén trong Hop Pong Dich Vu xdc nhdn rang két
qua hodic bdo cdo do Pon Vi Cung Cap Dich Vu cung
cap dwoc ldp trén co so thong tin, tai liéu, mau va yéu
cau do Khdach Hang cung cdp va sé khong dwong
nhién dwoc s dung lam ching cir co gid tri phap ly
trudc co quan c6 tham quyén hodc co quan gidi quyét
tranh chdp dé doi khang véi bén thir ba Viée sir dung
cdc két qua hodc bdo cdo ndy trong bat ky thi tuc
phap Iy nao sé tuy thuéc vao danh gid cua co quan co
tham quyén theo quy dinh phdp ludt.

SERVICES PERFORMANCE/ THUC HIEN
DICH VU

The Services will be performed by the Contractor im-
partially and to the best of their knowledge and belief,
according to the recognised rules of technology based
on the best-available knowledge and technology and
using existing knowledge and/or knowledge and ex-
perience gained during the duration of the Services
performance.

Dich Vu sé duoc Pon Vi Cung Cdp Dich Vu thuc hién
mét cach khdch quan, trung ldp va theo hiéu biét tot
nhdt ciia minh, phiv hop véi cdc quy tic cong nghé
duwoc cong nhdn, dua trén kién thirc va cong nghé tién
tién nhat hién co, ciing nhu trén co s& kién thirc san
cé va/hodc kién thirc, kinh nghiém thu dwoc trong qua
trinh cung cdp Dich Vu.

The Contractor does not guarantee or warrant the
achievement of any result desired by the Client in the
course of providing the Services the Contractor.

DPon Vi Cung Cd'p Dich Vu khong cam két hodc bdo
dam dat dwoc bdt ky két qua cu thé nao theo mong
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muon ciia Khach Hang trong qud trinh cung cap Dich
Vu.

3.3 The Contractor shall be entitled to transfer the Ser-

vices to third parties either wholly or in part.
Don Vi Cung Cap Dich Vu co quyen chuyen giao toan
bo hodc motphan viéc thuc hién Dich Vu bén thir ba.

3.4 If, to ensure professional completion of the Services,

the involvement of specialists in other disciplines
should be deemed for the purpose of performing the
Services. The Client shall be obligated to make full
payment promptly upon demand, including any rea-
sonable additional costs incurred beyond the initial es-
timate but necessary for the performance of the Ser-
vices.

Trong truong hop dé dam bao viéc hoan thanh Dich
Vi mét cach chuyén nghiép, can thiét phdi c6 sw tham
gia cua cdc chuyén gia thuoc cdc linh vuc khac, thi
viéc thué cac chuyén gia nay dwoc xem la nham thuc
hién Hop Bong Dich Vu. Khach Hang co nghla vu
thanh todn ddy dii ngay khi dwoc yéu cau, bao gom ca
cdc chi phi phat sinh hop 1y ngodi di kién ban dau
nhung can thiét dé thuc hién Dich Vu

3.5 In other respects, the Contractor shall be entitled to

carry out or engage third party to carry out necessary
and customary investigations and experiments for
performance the Services, based in the Contractor’s
and the Client’s cost. Where it becomes necessary to
perform additional investigations or tests beyond the
agreed scope, including the repetition or extension of
analytical procedures for the purpose of confirming
results, this shall not be deemed to be an unforeseen
event or a costly investigation, but shall be deemed
part of the costs incurred in performing the Service
Contract.

Ngodi ra, Pon Vi Cung Cap Dich Vu c6 quyén tur thuec
hién hodc thué bén thir ba thyc hién cac hoat dong
khdo sat, thir nghiém can thiét, thong thirong dé thuc
hién Dich Vu trén co s danh gia 16t nhat ciia minh va
chi phi do Khach Hang chiu. Truong hop phat sinh
nhu cau thuc hién thém cac thw nghiém, khdo sat
ngoai pham vi da thoéa thudgn, bao gém viéc lap lai
hodic mé réng quy trinh phdn tich nham xdc nhdn két
qua, thi diéu nay khong dwoc coi la sw kién bdt ngo
hodc phat sinh chi phi va dwoc tinh la chi phi thuc
hién Hop Déng Dich Vu.

3.6 If, during the performance of the Services, it becomes

necessary to change or add services compared to the
original scope of Services as agreed in advance, the
Parties shall enter into written amendment to the Ser-
vice Contract before any change or enhancement be
carried out. Such amendment shall set out the details
of the additional services, additional remuneration
and deadline changes are to be dealt with.

Néu trong qua trinh thuc hién Dich Vu, phat sinh nhu
cau thay doi hodc bé sung thém dich vu so voi thoa
thudn ban dau, Cdc Bén sé tién hanh ky két théa thudn
sira doi Hop Pong Dich Vu dwdi dang van ban triede
khi thuc hién cac thay déi hodc bé sung do. Thoa
thudn sua doi nay sé bao go”‘m chi tiét dich vu moi

dirge bé sung, chi phi bé sung hop 1y va viéc thoi han
thuc hién.

3.7 The test results or expert opinion to be compiled by

the Contractor shall be provided to the Client in writ-
ing or electronic form, in one (01) copy indicating the
specialist responsible for its composition. If the Client
requires additional copies, such copies will be
charged separately. The version of the report or results
officially issued by the Contractor shall be deemed the
final version for use by the Client in accordance with
the purposes of the Service Contract.

Két qua kiém nghiém hodc bdo cdo do Pon Vi Cung
Cdp Dich Vu lap sé dwoc cung ccfp cho Khach Hang
duoi dang van ban hodc ban dién tu, voi 56 lwong la
mot (01) ban, trong do ghi ré chuyén gia chiu trach
nhiém thuc hién Dich Vu. Truong hop, Khach Hang
can thém ban sao bé sung thi sé duwoc tinh phi riéng.
Phién ban bdo cdo hodc két qua duwgc Pon Vi Cung
Cdp Dich Vu phat hanh chinh thircc sé dwoc coi la
phién ban cudi ciing dé Khach Hang sir dung theo muc
dich ciia Hop Pong.

3.8 The test results or expert opinions provided by the

Contractor shall reflect only those facts established at
the point in time of testing based on: (i) the specific
instructions provided by the Client or, (ii) in the ab-
sence thereof, the standards set out in the Statement of
Work, applicable industry standards, technical regu-
lations, and practices as deemed appropriate by the
Contractor. The Contractor is under no obligation to
review, to identify or to report on the latter if these lie
outside the specific instructions issued by the Client
or the minimum standards customarily applicable.
Két qua kiém nghiém hodc bdo cdo do Pon Vi Cung
Cdp Dich Vu cung cdp chi phan énh tinh trang thuc
té ciia san pham tai thoi diém tién hanh thir nghiém,
dyea trén: (i) cdc chi dan cu thé ciia Khach Hang hodc;
(ii) trong truong hop khong co, dira trén cdc tiéu
chudn trong Bang Ké Céng Viéc, tiéu chudn chuyén
nganh, quy chudn ky thudt va théng 1é ma Pon Vi
Cung Cdp Dich Vu xét thdy phit hop. Pon Vi Cung
Cdp Dich Vu khéng c6 nghla vu phdi xem xét, phat
hién hodc bdo cdo cdc van dé hodc gid tri ndo nam
ngodi pham vi Dich Vu da dwoc thoa thudn hodc tiéu
chudn t6i thiéu phdi c6 theo théong 1é.

3.9 The Client acknowledges and agrees that in the course

of providing Services, the Contractor neither adopts
the position of the Client or any third party nor re-
leases the latter from any obligations or in any other
way assumes, restricts, or cancels Client obligations
toward any third parties or of third parties toward the
Client.

Khach Hang thita nhdn va dong ¥ rang trong qua
trinh cung cap Dich Vu, Pon Vi Cung Cap Dich Vu
khéng dai dién cho Khdch Hang hodc bat ky bén thir
ba ndo, va ciing khéng mién trir cdc bén nay khoi bat
ky nghia vu ndo, ciing nhw khéng dwéi bt ky hinh
thirc ndo dam nhdn, han ché hodc cham dirt bat ky
nghia vu ciia Khach Hang doi véi bén thir ba hodc ciia
bén thir ba doi véi Khach Hang.
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3.10 Following completion of the Services and payment of

4.1

the agreed fee, the Contractor shall retain the Client’s
test material and related documents of the Client in rea-
sonable care. Within three (03) months from the date
of acceptance of the test results or expert opinion, the
Client fails to retrieve the samples and documents, the
Contractor shall no longer have any obligation to retain
them and shall not be liable for any loss, damage, or
deterioration arising in connection therewith.
Sau khi hoan thanh Dich Vu va Khach Hang da thanh
toan ddy du phi dich vu da thoa thudn, Don Vi Cung
Cdp Dich Vu sé luu giit cdc mau thir nghiém va tai
liéu lién quan ciua Khach Hang voi mirc do can trong
hop Iy. Trong thoi han ba (03) thang ké tir ngdy chap
nhdn két qua thu nghiém hodc bao cao, ma Khach
Hang chwa nhan lai tai lieu va mau thir, Pon Vi Cung
Ccfp Dich Vu sé khong con trach nhiém luu trit va sé
khéng chiu trach nhiém doi véi cac mdt mat, hwe hong
hodc thiét hai phat sinh.sé dwoc mién trir moi trdach
nhiém.

CLIENT OBLIGATIONS/ NGHIA VU CUA
KHACH HANG

The Client may not issue the Contractor any instruc-
tion, request or engage in any conduct of which might
falsify the latter’s actual findings or the results of the
expert opinion.

Khéch Hang khéng duwoc dwa ra bat ky chi dan, yéu
cau hodc c6 hanh vi ndo cé thé lam sai léch cac két
qua kiém nghiém hodc két qua bdo cdo ciia chuyén
gia.

4.2 The Client shall ensure that the specialist receives free

of charge and in good time all information, documen-
tation, and test material necessary for performance of
the Services. The Client shall be responsible for the
completeness and accuracy of the information, docu-
ments, and test samples provided.

Khach Hang co trach nhiém ddm bao rang Pon Vi
Cung Cdp Dich Vu dwoc cung cdp mzen phi va kip thoi
tdt cd cdc thong tin, tai liéu va mdu thie can thiét de
thuc hién Dich Vu. Khach Hang chiu trach nhiém vé
tinh ddy dii va chinh xdc ciia cdc thong tin, tai liéu va
mau thir dd cung cap.

4.3 If the Client wishes to use the results of the expert

opinion during any test event, the Client shall be re-
sponsible for selecting, preparing, and deliverying the
test material on his own responsibility regarding se-
lection of the approriate test samples to the Contrac-
tor.

Trwong hop Khach Hang ¢6 nhu cau sir dung két qua
ciia bdo cdo trong bdt ky thir nghiém ndo, Khdch
Hang co nghia vu tw chiu trach nhiém vé viéc lua
chon, chudn bi va gui mau thir phut hop dén Pon Vi
Cung Cdp Dich Vu.

CONFIDENTIALITY/ BAO MAT

The Contractor shall not disclose, pass on or exploit
without authorization the expert opinion, information
or documents which have been by the Client or ob-
tained in the course of performing the Services, unless

such use is necessary for the purpose of performing
the Service Contract or is approved by the Client in
writing. The confidential obligation shall include all
facts that are not in the public domain and shall apply
beyond the duration of the term of the Service Con-
tract.

DPon Vi Cung Cdp Dich Vu khong duoc tiét 19, chuyén
giao hodc sur dung trdi phép cac bdo cdo, cdc thong
tin, tai liéu dwoc Khach Hang cung ccfp hodc dwoc
biét dén trong qua trinh thuc hién Dich Vu, trie khi
viéc sur dung do la can thiét cho muc dich thuc hién
Hop Pong ndy hodc dwoe Khich Hang chdp thudn
truée bang van ban. Nghia vu bdo mdt nay bao gom
tdt cd cdc théng tin khéng thuéc pham vi cong khai va
van ¢é hiéu luc ngay ca sau khi Hop D(;ng Dich Vu
da cham diit.

5.2 This confidential obligation shall also apply to all em-

6.1

ployees working for the Contractor.
Nghia vu bao mat nay ciing dp dung doi voi toan bo
nhan vién lam viéc cho Pon Vi Cung Cap Dich Vu.

COPYRIGHT, DATA PROTECTION/ BAN
QUYEN VA BAO VE DU LIEU

The Contractor shall retain copyright to the expert
opinion, results, and work products created in the
course of performing the Services — insofar as such
works are eligible for copyright protection under ap-
plicable laws.

Pon Vi Cung Cap Dich Vu giit quyén tdc gia doi voi
cdc bdo cdo, két qud va san pham céng viéc duwoc tao
ra trong qua trinh thuc hién Dich Vu, trong pham vi
cde doi tirong nay di diéu kién dwoc bao hé quyén tdc
gid theo quy dinh ludt ap dung.

6.2 Any publication of the expert opinion, as well as any

6.3

use by way of reproduction and dissemination is only
permitted in the context of the purpose of the Service
Contract use and on the condition that the Contractor
is acknowledged as the source.

Viéc cong bo bdo cdo, ciing nhw viéc sir dung dwdi bat
ky hinh thirc sao chép va phdn phé nao, chi dwoc phép
trong pham vi muc dich sw dung da dwoc xdc dinh
theo Hop Pong Dich Vu va phdi ghi nhdn nguon la
Don Vi Cung Cép Dich Vu.

If the Client intends to refer to the fact that individual
products or product groups have been assessed by the
Contractor in its product or company advertising, ei-
ther by quoting extracts from the present expert opin-
ion or by naming the Contractor alone, such use shall
only be permitted with the prior written agreement of
the Contractor.

Truong hap Khdch Héang ¢6 y dinh dén chiéu dén viéc
cdc san pham riéng 1é hodc cdc nhém san pham da
duoc Don Vi Cung Cap Dich Vu danh gid trong hoat
déng quang cdo san pham hodc qudng bd doanh
nghiép, dit dwdi hinh thirc trich dan mét phan bdo cdo
cho Pon Vi Cung Cdp Dich Vu phat hanh hodc chi
néu tén Pon Vi Cung Cd’p Dich Vu, thi chi ¢é thé thuc
hién khi co sy thoa thudn trudc bcing van ban voi Pon
Vi Cung Cdp Dich Vu, viéc trich dan cdc phan két qua
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6.4

6.5

7.

—_—

7.2

7.3

ciia bdo cdo chuyén gia trong qudng cdo san pham
hodc qudng cdo doanh nghiép déu khong dwoc phép.
The Client is not permitted to amend, edit, or use the
expert opinion in whole or in merely extract form,
where such use may be misleading or inconsistent
with the agreed purpose of use under the Service Con-
tract. Any disclosure of investigation reports or expert
opinions to official authorities or other public offices
is permissible if and to the extent that this is necessary
or as required by applicable laws.

Khéch Hang khéong dwoc phép sira doi, bién tdp hodc
st dung bdo cdao duoi dang hoan chinh hodc trich
doan néu viéc sir dung do co thé gay hiéu nham hodc
khong phu hop voi muc dich sw dung dwoc thoa thudn
trong Hop DPong Dich V. Viéc cung cdp cdc bdo cdo
kiém tra hodc bdo cdo chuyén gia cho co quan nha
nde hodc co quan cé tham quyén khéc khéc dwoc
phép trong pham vi can thiét hodc theo quy dinh phdp
luat.

The Contractor processes Clients’ personal data to the
extent necessary for the purpose of the performing the
Service Contract. Such data processing shall be car-
ried out through appropriate data processing systems
and in compliance with all applicable data protection
laws and regulations

Don Vi Cung Cép Dich Vu cam két xir ly dir liéu ca
nhén cia Khach Hang pham vi can thiét nham muc
dich thuc hién Hop Béng Dich Vu. Viéc xu ly dir liéu
dwoc thuc hién thong qua cac hé théng xu Ly dir ligu
va tudn thi ddy di cdc quy dinh phdp ludt hién hanh
vé bao vé dit liéu.

PAYMENT TERMS/ DPIEU KHOAN THANH
TOAN

Unless otherwise expressly agreed in writing the pay-
ment shall be made by the Client in accordance with
the agreed Service Contract.

Trir khi ¢6 théa thudn khdc dwoc xdc ldp ré rang bang
van ban, khoan phi dich vu phai dwoc thanh toan boi
Khdch Hang theo diing théa thudn tai Hop Dong Dich
Vu.

The Contractor shall be entitled to demand advance
payments for the Services to be performed based on
the Advance Payment Request; or to issue partial in-
voices in accordance with the Services already per-
formed.

Pon Vi Cung Cép Dich Vu c6 quyén yéu cau Khdch
Hang thanh toan trudc cac Dich Vu sé dwoc thuce hién
théng qua Gidy Pé Nghi Thanh Todn Truée; hodc
phat hanh héa don tirmg lan twong img véi cdc Dich
Vu da duwoc thuc hién.

In the event that the Client fails to observe payment
terms, the Contractor shall be entitled to enforce all
remuneration claims due for payment with immediate
effect.

Trong truong hop khéng tudn thi cdc diéu khodn
thanh todn, Pon Vi Cung Cap Dich Vu c6 quyén yéu
cau thanh todn ngay ldp tikc toan bé cdc khoan thit lao
dén han theo Hop Do”‘ng Dich Vu.

7.4 The Client may only offset against Contractor claims

@
—_

if the Client’s counterclaim is undisputed or if a legal
title exists. The Client may only exercise any right of
retention if this is based on claims arising from the
agreed Service Contract.

Khdch Hang chi c6 quyén bii trir nghia vu thanh todn
doi véi Pon Vi Cung Cdp Dich Vu néu yéu cau doi
ung cua Khach Hang la khéng bi tranh chdp hodc da
dwge xdc ldp bang quyet dinh c6 hiéu lyc phdp ludt.

Khach Hang chi co quyén tam hoan thanh todan neu
quyén ndy phat sinh tir cdc yéu cau lién quan truec tiép
dén Hop Pong Dich Vu da ky két.

CANCELLATION/ CHAM DUT HQP PONG
Either Party may unilaterally terminate the Service
Contract prior to its expiry by giving written notice to
the other Party in the event that that other Party com-
mits a material breach of its obligations under the Ser-
vice Contract.

Mot trong Céc Bén c6 thé don phuwong cham ditt Hop
Pong Dich Vu trude thoi han bang cach dwa théng
bdo bang van ban trong truong hop Bén con lai vi
pham nghiém trong nghia vu theo Hop Pong Dich V.

8.2 Material breach of the Service Contract include but

are not limit to infringement of the obligations to pro-
vide an objective, independent and impartial test re-
sults or expert opinion; or use of expert opinion find-
ings and partial results over and above the purpose as
indicated in the Service Contract.

Cac vi pham nghiém trong nghia vu Hop Pong Dich
Vu bao gom, nhu*ng khong gidi han, viéc vi pham
nghia vu cung cap két qua kiém nghzem bao cdao mot
cdch khdch quan, déc ldp va cong bang hodc viéc sir
dung cdc két qud hodc két ludn tam thoi ciia bdo cdo
vieot qud muc dich da dwoc xdc dinh trong Hop Pong
Dich Vu.

8.3 Other than termination of the Service Contract due to

a material breach of obligations, termination of the
Service Contract shall only be affected in other cases
as agreed by the Parties in this Service Contract or as
required by applicable laws.

Ngoai trieong hop cham dist Hop Bong Dich Vu do c6
vi pham nghiém trong nghia vu, viéc cham dirt Hop
Pong chi dwoc thue hién trong cdc truong hop khdc
duwoc Cac Bén thoa thugn trong Hop Déng Dich Vu
hodc theo quy dinh cua phdp ludt ap dung.

8.4 If the Service Contract is due to a material breach of

its obligations by the Contractor, the Contractor shall
be due any remuneration for partial Services provided
up to the point of termination only to the extent that
this is objectively of use to the Client.

Trong truong hop Hop Pong Dich Vu bi cham dirt do
Don Vi Cung Cap Dich Vu vi pham nghiém trong
nghia vu cua minh, Pon Vi Cung Cd’p Dich Vu chi
dwoc huong thu lao ddi véi phdn Dich Vu da thuc hién
cho dén thoi diém cham dirt, trong pham vi phan Pon
Vi Cung Cdp Dich Vu do co gia tri sw dung khach
quan doi véi Khach Hang.

8.5 In all other cases of termination, the Contractor retains

claim to the full contractually agreed remuneration -
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9.1

subject however to deduction of expenses saved Un-
less the Service Recipient proves that the amount of
saved expenses is higher, the saved expenses shall be
deemed to be 40% of the remuneration for Services
not yet provided by the Contractor.

Trong cac truong hop cham dut khac Don Vi Cung
Cdp Dich Vu van c¢é quyén yéu cau thanh todn day di
khoan thu lao dd thoa thudn theo Hop Dong Dich Vuy,
tuy nhién phdi trir di cdc chi phi Pon Vi Cung Cap
Dich Vu tiét kiém dwoc. Trir khi Khdch Hang ching
minh dwoc mirc chi phi tiét kiém cao hon, thi mirc chi
phi tiét kiém dwoc mdc nhién xdc dinh la 40% phcin
thu lao twong ung voi cac Dich Vu ma Don vi cung
cdp dich vu chwa thwce hién.

DEADLINES, DEFAULT/ TH o1 HAN, CHAM
THUC HIEN NGHIA VU

Any deadline set by the Client for delivery of the ex-
pert opinion shall only be deemed agreed if expressly
confirmed by the Contractor in text form. Agreement
on a deadline shall not be construed to mean that fail-
ure to comply with such deadline automatically con-
stitutes a material breach or grounds for termination
of the Contract, unless otherwise agreed or required
by applicable laws.

Bat ky thoi han nao do Khach Hang dat ra cho viéc
thye hién Dich Vu chi dwoc coi la ¢6 hiéu luc néu
duoc Pon Vi Cung Cép Dich Vu vu xac nhdn ro rang
duoi dang van ban. Viéc théa thudn vé thoi han khong
dong nghia véi viéc viéc khéng tudn thii thoi han dé
dirong nhién cau thanh vi pham nghiém trong hodc la
can cir dé cham dirt Hop Pong, trir khi c6 thoa thudn
khac hodc theo quy dinh cua phap ludt.

9.2 If a deadline is agreed between the Parties for delivery

of the test results or expert opinion, such deadline
shall commence either from the date on which the Ser-
vice Contract is concluded or from the date on which
the test samples are received by the Service Provider
at the designated laboratory on a working day. If the
Contractor requires documentation from the Client for
preparation of the expert opinion and/or if payment of
an advance is agreed the period allowed for the dead-
line only commences following receipt of the docu-
mentation and/or the advance payment.

Truong hop Céc Bén c6 thoa thudn vé thoi han cung
cap két qua kiém nghiém hodc bdo cdo cu thé, thoi
han nay sé bat dau ké tir thoi diém Hop Pong Dich Vu
duoc xac ldp hodc ké tir khi mau thir dwoc Pon Vi
Cung Cép Dich Vu nhdn vao mot ngay lam viéc tqi
Phong thir nghiém dwoc chi dinh. Néu bon Vi Cung
Cdp Dich Vu can tai liéu tir Khach Hang dé ldp bdo
cdo, va/hodc néu cé théa thudn vé viéc thanh todn tam
ung truoc khi thuc hién Dich Vu, thoi han néu trén chi
bat dau sau khi Khach Hang dd cung cap day di tdi
liéu va/hodc khoan tam ung.

9.3 The Contractor shall only be deemed to be in arrears

if the Contractor is responsible for the delay in deliv-
ering the test results or expert opinion. In the event of
obstacles to delivery for which he is not responsible,
such as for example force majeure, illness, industrial

disputes, and lockouts resulting from an event involv-
ing no blame and leading to grave operational disrup-
tions delayed delivery shall not apply. The period for
delivery shall be extended in such cases by the dura-
tion of the hindrance. If it becomes completely impos-
sible for the Contractor to provide the test results or
expert opinion due to such obstacles to delivery, the
Contractor shall be released from its obligations under
the Service Contract. In this case, too, the Client shall
not be entitled to claim damages or impose any other
remedies under applicable laws. However, the Con-
tractor is obliged to inform the Client immediately in
text form about the event that led to the suspended
performance obligations, and the expected duration of
the suspension of the performance obligations.

DPon Vi Cung Cap Dich Vu chi dwoc coi la chgm terc
hién nghia vu néu viéc cham tré trong viéc cung cap
két qua kiém nghiém hodc bdo cdo xudt phdt tir 16 ciia
Pon Vi Cung Cdp Dich Vu. Trong trwong hop cé cdc
tré ngqi déi véi viéc thuc hién khong do 16i ciia Pon
Vi Cung Cap Dich Vu, nhw cdc truong hop bat kha
khdng, bénh tdt, tranh chdp lao déng, dinh cong hodc
phong téa gdy ra boi cdc sw kién khéong do 16i va dan
dén gian doan hoat dong nghiém trong, thi viéc chdm
tré sé khéng bi coi la vi pham. Trong cdc truong hop
nay, thoi han thuc hién sé dwoc gia han tuwong irng voi
thoi gian bj can tro. Néu do céc tré ngai do ma viéc
cung cdp két qua kiém nghiém, bdo cdo tré nén hoan
toan khong thé thuc hién dwoc, Pon Vi Cung Cd’p
Dich Vu sé dwoc mién triv thwe hién nghia vu theo Hop
Pong Dich Vu T) rong truong hop nay, Khach Hang
ciing khong co quyén yéu cau boi thwong thiét hai hay
dp dung cdc ché tai khdc theo quy dinh cia ludt dp
dung. Tuy nhién, Pon Vi Cung Cdp Dich Vu c6 nghia
vu théng bdo ngay cho Khach Hang bang van ban vé
sw kién phat sinh lam tam ngung thuc hién nghia vu
va thoi gian dy kién ciia viéc tam ngimg nay.

9.4 In addition to deliver the Client may only demand

damages compensation if intent or gross negligence is
demonstrated on the part of the Contractor.

Ngodi viéc yéu cdu thwc hién nghia vu cung cdp két
qud kiém nghiém hodc bdo cdo, Khich Hang chi ¢6
thé yéu cdu boi thwong thiét hai néu chirng minh dwoc
rang Pon Vi Cung Cap Dich Vu cé hanh vi ¢é y hodc
16i nghiém trong.

10. GUARANTEE/ BAO PAM
10.1 No guarantee is assumed for the economic benefits of

the results of the provided Services.
Khong co bat ky bao dam nao dwoc dwa ra doi voi loi
ich kinh té tw két qua cua Dich Vu duwoc cung cap.

10.2 Test results relate only to the samples examined. The

evaluation of the measured values is carried out regard-
less of the measurement uncertainty, because in prac-
tice it is already considered at

limit determination.

Két qua kiém nghiém chi lién quan dén cdc mau da
dwoe kiém tra. Viéc danh gid cac gid tri do luong
dwoc thuc hién khong phu thuéc vao do khong dam
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bao do, vi yéu t6 nay trén thuc té da dwoc xem xét
trong qua trinh xac dinh gioi han.

10.3 The Client shall, as a first step, only be entitled to re-

quest the Contractor to remedy, free of charge, any de-
fects in the testing results or reports. In exercising this
right, the Client shall set a reasonable period for the
Contractor to remedy such defects, provided that such
period shall notless than the duration of the originally
agreed delivery period.
Truoce het Khdch Hang chi ¢6 quyén yéu cau khdc
phuc mién phi d6i véi cdc khiém khuyét ciia ket quad
kiém nghiém hodc béo cdo. Khi thue hién quyén nay,
Khach Hang phai an dinh cho Pon Vi Cung Cd'p Dich
Vu mét thoi han khdc phuc hop Iy, va thoi han nay
khéng dwoc ngdn hon thoi han cung cdp ban dau da
dwoc thoa thudn.

10.4 If there is no rectification within an appropriate time

or if rectification fails, the Client may demand a can-
cellation of the Service Contract or a reduction in the
fee (abatement).

Néu viéc khic phuc khéng duoc thuc hién trong thoi
han hop ly hodc viéc khdc phuc khong thanh cong,
Khdch Hang c¢é quyén yéu cau cham dirt Hop Pong
Dich Vu hodc giam phi (giam trir thu lao).

10.5 Defects must be notified to the Contractor im-

mediately and in text form; otherwise, the guaranteed
claim shall lapse.

Cdc khiém khuyét phai dwoc théng bdo cho Pon Vi
Cung Cap Dich Vu ngay lap tirc va duoi dang van
ban; néu khéng, cac quyén yéu cau bao dam sé bi mat
hiéu lyc.

10.6 Claims for supplementary performance, ter-

mination, or abatement due to defective in provided
Services shall be subject to the limitation period pre-
scribed by applicable law, except in cases where the
Service Provider has intentionally concealed such de-
fects.

Cdc yéu cdu lién quan dén thuc hién bé sung, cham
dut Hop Déng Dich Vu hodc giam trir thu lao do Dich
Vu cung cdp bi khiém khuyét s€ duoc thuc hién trong
thoi hiéu theo quy dinh cua phap luat ap dung, trie
trieong hop Pon Vi Cung Cép Dich Vu ¢ hanh vi ¢6
¥ che gidu khiém khuyét.

11. LIABILITY/ TRACH NHIEM PHAP LY
11.1 Expert opinions are prepared based on information,

documentation, quality requirements and/or samples
provided by the Client and are for the exclusive use of
the Client. The latter shall draw necessary conclusions
from the expert opinion on his own responsibility. Nei-
ther the Contractor nor the Contractor’s senior staff,
employees or subcontractors engaged for performing
the Services are responsible to the Client or third par-
ties for any manner of actions taken or omitted based
on such expert opinions, including faulty tests based on
imprecise, false, incomplete, or misleading infor-
mation provided by the Client.

Cac bao cdo duoc ldp trén co s6 thong tin, tai liéu,
Yéu cau vé chat lirong va/hodc mau do Khach Hang
cung cdp va chi danh cho viéc sir dung riéng ciia

Khach Hang. Khach Hang co trach nhiém ty rut ra
cdc két ludn can thiét tir bao cdo dwge cung cap. Don
Vi Cung Cdp Dich Vu, ciing nhie can b qudn 1y, nhdn
vién hodc nha thau phu tham gia vao qud trinh cung
ccfp Dich Vu, khong chiu trach nhiém doi véi Khach
Hang hodc bén thir ba vé bat ky hanh déng hodc viéc
khéng hanh déng ndo dwa trén cdc bdo cdo, bao gom
cd cac thir nghiém sai léch do thong tin khong chinh
xdc, sai léch, khong day di hodc gdy hiéu nham do
Khdch Hang cung cap.

11.2 The Contractor is not liable for delayed, partial, or in-

complete Services if this derives directly or indirectly
from events beyond the control of the Contractor.

Don Vi Cung Ccfp Dich Vu khong chiu trach nhiém
déi véi viéc chdm lré~ cung cdp Dich Vu mét ph&n
hodc khong day il néu viéc nay phat sinh tric tlep
hodc gian tiép tir cdc sw kién nam ngodi tam kiém
sodat.

11.3 The Contractor shall only be liable for losses arising

from its fault in the performance of this Service Con-
tract. To the extent permitted by applicable laws, the
liability of the Contractor shall be limited to actual, di-
rect damages that were reasonably foreseeable at the
time of entering into this Service Contract. The above
limitation of liability shall not apply to damages relat-
ing to death, personal injury, or health, or in any cir-
cumstances where limitation of liability is not permit-
ted under applicable laws.
Don Vi Cung Cd’p Dich Vu chi chiu trach nhiém trong
trwong hop cdc tén that phat sinh do 16i ciia Pon Vi
Cung Cdp Dich Vu trong qud trinh thuc hién Hop
Pong Dich Vu. Trong pham vi phdp ludt cho phép,
trach nhiém cua Pon Vi Cung Cdp Dich Vu sé dwoc
gioi han doi véi cac thiét hai thuc té, truc tié}) va co
thé dw kién hop 1y tai thoi diém giao két Hop Pong
Dich Vu. Quy dinh gioi han trach nhiém néu trén
khéng dp dung doi véi cdc truong hop thiét hai lién
quan dén tinh mang, suc khoe, than thé hodc cac
truong hop ma phap ludt khong cho phép gioi han
trach nhiém.

11.4 The limitation of liability according to clause 11.3

shall also apply to breaches of duty by or for the benefit
of persons for whose fault the Contractor is responsible
according to statutory provisions as well as to any per-
sonal liability of organs and other employees of the
Contractor.
Gioi han trach nhiém theo quy dinh tai Pieu 11.3 cling
dp dung doi véi cdac hanh vi vi pham nghia vu ciia
nhitng ca nhdan ma theo quy dinh phap ludt, Pon Vi
Cung Cdb Dich Vu phdi chiu trach nhiém vé 16i cuia
ho, ciing nhuw doi véi bat ky trach nhiém cé nhdn ndo
cua cac co quan quadn Iy va cdc nhan vién khdc cua
Pon vi cung cdb dich vu.

11.5 Claims for damages falling within the scope of Article

11 shall be subject to the limitation period prescribed
by applicable laws. This provision shall not apply to
claims for damages arising from intentional miscon-
duct of the Service Provider, or to damages involving
loss of life, personal injury, or harm to health, or in any
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cases where the limitation of such claims is not permit-

ted under applicable laws.

Cdc yéu cau boi thwong thiét hai thuéc pham vi quy
dinh tai Piéu 11 nay sé duwoc thuc hién trong thoi hiéu
theo quy dinh cua phap ludt ap dung. Quy dinh nay
khéng dp dung d6i véi cdc yéu cau boi thiwong thiét
hai phat sinh tir hanh vi ¢é ¥ cia Pon Vi Cung Cap
Dich Vu hodc cac truong hop thiét hai lién quan dén
tinh mang, siurc khoe, than thé, hodc cac truong hop
phap ludt khéng cho phép dp dung thoi hiéu han ché.

12. PLACE OF FULFILMENT, LEGAL JURISDIC-
TION, APPLICABLE LAW,

ALTERNATIVE DISPUTE SETTLEMENT/ DIA
DPIEM THUC HIEN, THAM QUYEN XET XU,
LUAT AP DUNG, GIAI QUYET TRANH CHAP
THAY THE

12.1 Place of performance is the registered place of busi-
ness of the Contractor.

Dia diém thuc hién nghia vy la tru so dang ky kinh
doanh cia Pon Vi Cung Ccfp Dich Vu.

12.2 The Service Contract and all legal relationships aris-
ing out of or in connection with this Service Contract
shall be governed by and construed in accordance with
the laws of Vietnam.

Hop Bong Dich Vi va moi quan hé phap 1y phat sinh
tir hodc lién quan dén Hop Béng Dich Vu nay sé duoc
diéu chinh va gidi thich theo phdp ludt ciia Viét Nam.

12.3 The Parties shall use their best efforts to resolve any
dispute arising out of or in connection with this Con-
tract through amicable settlement. If such dispute can-
not be resolved within fourteen (14) days from the date

on which it arises, either Party shall have the right to
refer the dispute to the Vietnam International Arbitra-
tion Centre (VIAC) at the Vietham Chamber of Com-
merce and Industry, in accordance with its Rules of Ar-
bitration. The arbitral tribunal shall consist of three (3)
arbitrators. The Service Recipient shall appoint one (1)
arbitrator, the Service Provider shall appoint one (1)
arbitrator, and the third arbitrator, who shall act as the
presiding arbitrator, shall be appointed by the two (2)
arbitrators nominated by the Parties. The language of
the arbitration shall be English. The arbitration pro-
ceedings shall be conducted in Ho Chi Minh City, Vi-
etnam.
Cdc Bén sé cé ging gidi quyét bat ky tranh chap nao
phat sinh tir hodc lién quan dén Hop Bdng nay thong
qua hoa gidi. Néu tranh chdp khong thé dwoc gidi
quyét trong vong miroi bon (14) ngay ké tir ngay phat
sinh tranh chdp, mét Bén c6 quyén diea tranh chap
dén T rung Tam Trong Tai Quoc Te Viét Nam bén canh
Phong Thuong mai va Cong nghi¢ép Viét Nam
(“VIAC”) theo Quy tic Trong Tai. Hoi dong trong tai
sé gom ¢6 ba (3) trong tai. Khdach Hang sé chi dinh
mét (1) trong tai, Pon Vi Cung Cap Dich Vu sé chi
dinh mot (1) trong tai, va trong tai con lai, nguoi chu
tri hoi déng, s€ duoc lya chon boi hai (2) trong tai do
Khach Hang va Pon Vi Cung Cdp Dich Vu lya chon.
Ngén ngir dwoc sir dung sé la tiéng Viét. Thii tuc t6
tung trong tai sé duoc thuc hién tai Thanh Phé Ho
Chi Minh, Viét Nam. Quyét dinh trong tdi sé la chung
tham va rang buge Cac Bén.
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